Responsibility, and in particular attribution of conduct, is one of the most intensely debated issues of public international law in the last couple of decades. In this article I seek to determine whether, how, and when acts or omissions may be attributed both to an international organisation and a member State (dual attribution). My aim is to clarify what dual attribution is, and what it is not. This is done in two steps. First, I (a) define the concept of dual attribution, (b) demonstrate that dual attribution is possible under the current law of international responsibility, and (c) establish a typology of dual attribution. Second, dual attribution is distinguished from three forms of shared responsibility. These are situations of two acts or omissions leading to one injury, derived responsibility, and the notion of piercing the corporate veil of international organisation. I end the article by criticising the disproportionate attention given to dual attribution in legal scholarship, given its limited practical utility.
Introduction 1
Responsibility has long been one of the most hotly debated topics of international law. The debate became particularly intense following the completion by the International Law Commission (ILC) of its Articles of State Responsibility for Internationally Wrongful Acts (ARS) in 2001, 2 and its Articles on the Responsibility of International Organizations (ARIO) in 2011. 3 One issue that has received particular attention is the intermingling of States and International Organisations (IOs) in cases where this leads to internationally wrongful acts. Internationally wrongful acts are constituted by two elements: (a) the attribution of a course of conduct to a State/IO that (b) entails a breach of an international obligation of that Sta-te/IO. 4 In particular, the element of attribution has been extensively discussed in the literature. 5 The rules on attribution deal with a classic problem of law: 6 legal persons -such as States and International Organisations -do not have hands or minds of their own. 7 They therefore depend on physical persons of flesh and blood to act on their behalf. 8 In international law, the rules on attribution of conduct determine when an act or omission of a person is considered as the act or omission of a State and/or an IO.
Attribution raises difficult issues even when only a single State or IO is involved, but particular questions arise when States and IOs act in concert: Can one course of conduct be attributed to both an IO and a State simultaneously? When and under what conditions may such dual attribution 9 occur? And how does dual attribution relate to other situations where two international legal persons are jointly responsible towards a third person (shared responsibility)? Those are the core questions that I will discuss in this article.
In doing so, my principal aim is to clarify what dual attribution is, and what it is not. While there is plenty of literature on both dual attribution and its false friends, 10 these are often specialised studies that examine only one or a couple of types of shared responsibility, or articles debating particular aspects of the rules on attribution. Often they assume so much from the reader that those who are not experts on the law of international responsibility will struggle to understand the relationship between the different types of shared responsibility.
This article attempts to consolidate these studies and discussions into a coherent system. 11 The methodology I use for system-building is traditional, legal-dogmatic analysis. This article is in other words neither novel in its methodology, nor in its analysis of individual legal issues. What this article instead adds to the body of knowledge is a pedagogic systemati-4. ARS, Article 2; ARIO, Article 4. 5. To mention just a few prominent works on attribution published in the last decade: James Crawford zation of a complex, yet increasingly important area of international law. Additionally, since dual attribution's false friends are included in this systematisation exercise, I also demonstrate that dual attribution is more obscure than the great academic interest in the concept would suggest. I will first approach the topic in positive terms, in order to identify what dual attribution is, in section 2. In doing so, I will first briefly explain the function of attribution in the law of international responsibility (section 2.1-2.2). Then I establish a conceptual skeleton of dual attribution (section 2.3), before presenting arguments for why dual attribution is possible under current international law (section 2.4). I end this part with a typology of dual attribution (section 2.5).
Following this definition and analysis, I turn to distinguishing it from three forms of shared responsibility that are easily confused with dual attribution in section 3. In other words, this section is about what dual attribution is not.
In section 4, I conclude by arguing that dual attribution has received disproportionate attention in the literature, given its limited utility in practice. Conversely, the three forms of shared responsibility outlined in section 3 have received scant attention -despite their greater promise of practical utility.
What dual attribution is
2.1 Attribution and the codification of the law of international responsibility States and IOs are legal persons, ie corporate entities. They do not take on a physical form, and thus cannot act on their own. The idea of a State or an IO as 'an acting person is not a reality but an auxiliary construction of legal thinking' . 12 Rather, natural persons -people of flesh and blood -act on their behalf. 13 Attribution rules are therefore a logical necessity. Indeed, as argued by Ahlborn, 'attribution of conduct to corporate actors is crucial for their very existence' . 14 The ILC has sought to codify the rules on attribution as part of its project to codify the law of international responsibility. The ARS have generally been welcomed by the international community. Although not formally binding, they are considered 'in whole or in large part an accurate codification of the customary international law of State responsibility' . 15 The reactions to the ARIO were more mixed. 16 Many criticized the ILC for using a copy-paste approach when drawing up the ARIO by drawing direct analogies from the ARS. 17 While a complete assessment of the international legal status of the rules contained in the ARIO is beyond the scope of this article, my view is that the criticism of the ARIO is overstated, perhaps even misguided. While it is true that IOs are clearly not States, they belong to the same umbrella category: international legal persons. And, as explained above, attribution rules are inherent to the very concept of legal persons.
Since attribution rules are inherent to the very notion of a legal person, the only international legal question is their content. The rules of attribution contained in the ARS are an accurate codification of the customary international law of State responsibility. 19 On the other hand, due to the lack of practice, customary attribution rules may be lacking for IOs. 20 Yet, since rules on attribution must exist, it seems entirely appropriate to draw analogies from the rules on attribution applicable to the only other type of autonomous legal person in the international legal system: States. 21 Some adaptations will necessarily have to be made -since IOs are not States -but there is no cogent reason why the attribution rules have to be radically different. 22 In this article I will therefore presume that the relevant provisions of the ARIO reflect general international law.
Attribution is concerned with conduct
In international law, attribution rules are concerned with conduct. Conduct is an umbrella term that includes both acts and omissions. 23 That said, I will sometimes use the term 'act' interchangeably with 'conduct' in this article, because the verb form of conduct and the noun 'conductor' is not used in international legal literature. By this use of terms I do not, however, intend to downplay the crucial role that omissions play in establishing international responsibility. 24 Since attribution rules are concerned with conduct, the right question to ask when applying them to a factual scenario is the following: can a course of conduct performed by X (the direct actor) be attributed to Y (a State or an IO)?
That a particular course of conduct is attributable to a State/IO does not necessarily imply that the State/IO in question has violated international law. Indeed, attribution of conduct to a State/IO is only the first of two conditions for international responsibility -the second is that the conduct in question violates the international obligation(s) of that State/IO. 25 Nevertheless, some scholars use the term 'attribution of violations' as shorthand for attribution of conduct constituting an internationally wrongful act. 26 Adding to the potential for terminological confusion, other scholars use the term 'attribution of violations' as an umbrella term for forms of responsibility in connection with the 19. Crawford (n 5) 43. 20. On the lack of practice, see Hafner (n 16), particularly at 700-704. conduct of others -eg aid and assistance, coercion, so-called circumvention, etc. 27 The defining feature of these forms of responsibility is that the responsibility of Y for its own conduct arises only because it has a particular connection with a certain conduct of X. 28 Such forms of responsibility are also referred to by scholars using other, more or less confusing umbrella terms: 'secondary responsibility' , 'indirect responsibility' , 'derived responsibility', or 'attribution of responsibility'. 29 In this article I use the term derived responsibility for these forms of shared responsibility. 30 Below, in section 3.3, I will discuss derived responsibility further, and distinguish it from dual attribution.
See generally Fernando Lusa Bordin, The Analogy between States and International Organizations

Dual attribution as a concept
Dual attribution means the simultaneous attribution of one act or omission (a course of conduct) to two international legal persons -for example an IO and a member State. In this article I will only discuss situations of dual attribution involving an IO and a member State. This is due to the close and complex relationship between IOs and member States. They cooperate and collaborate in many different ways, and the distribution of tasks and competences between IOs and their member States vary immensely. Such complexities invite discussions of dual attribution and shared responsibility. That said, dual attribution is not conceptually limited to IO-member State relations. It could also apply to other pairings: two States, two IOs, or an IO and a non-member State. Thus, I will draw some analogies from case law concerning other pairings than that of an IO and a member State.
The concept of dual attribution may be illustrated as follows: The keystone of dual attribution is the single course of conduct -one act or omission. Usually, there will also be only one person involved. In some instances, however, more than one person may be involved in performing what must be legally characterised as a single act. There may be situations where two or more persons collaborate so closely that their conduct is indistinguishable. 31 This may be the case when common organs are established. 32 Moreover, when omissions are involved, there is often a plurality of persons that have failed to act. For example, the ICJ found that Iran had violated the Vienna Convention on Diplomatic Relations by failing to protect the US embassy in Tehran from attacks in 1979. 33 There is no single Iranian official this omission was attributed to. Rather, the ICJ attributed this omission to 'the Iranian Government' and 'Iranian authorities' , ie large swathes of the Iranian executive branch and security apparatus. 34 The single course of conduct is simultaneously attributed to both a State and an IO. That course of conduct may entail the responsibility of both the State and the IO. But, since States and IOs are not always bound by the same (primary) legal obligations, it may happen that an act attributed jointly to a State and an IO only entails the responsibility of one of them. This could, for example, occur if the act entails the breach of a treaty obligation, since States are party to far more (and often different) treaties than IOs.
The abstract illustration of the concept of dual attribution above can easily be turned into a practical example: Even though peace missions are subsidiary organs of the IO in charge, their troops are not employed directly by the organisation, but are rather seconded to it from its member States. 35 States are reluctant to give up complete control over its military forces. When they second troops to peace missions, they therefore never transfer complete command and control over their troops. Troop-contributing States routinely retain disciplinary authority and the right to withdraw troops at any time. 36 Usually there are also additional limitations on the transfer of command, known as 'caveats' . 37 If the formal arrangements are not complex enough, the practical exercise of command and control over IO-led missions is even more convoluted:
[R]eality does not always match what was formally agreed … States occasionally intervene in the operational management of their troops in contravention with the agreed distribution of command and control, thereby undermining the authority of the UN Force Commander. 38 Such meddling is not a UN-specific phenomenon, but rather a staple of military missions (ostensibly) commanded by IOs. NATO missions are characterised by complex webs of national caveats, the 'red card' procedure, and unanimous operational decision-making by the North Atlantic Council. 39 EU Common Foreign and Defence Policy missions are similarly impaired by a complex sharing of command and control, extensive national caveats, and meddling by troop-contributing States. 40 With such complex formal relationships of authority, intermingled conduct, and meddling by troop-contributing States, who is responsible for the troops? The UN or the troopcontributing State? Is the onus of untangling these complexities, in order to identify the correct respondent for a claim, on the injured party?
Perhaps attribution does not have to be a binary -either/or -choice. Perhaps one could attribute the conduct to both the IO and the State. This is the essence of the concept of dual attribution: one act or omission that is simultaneously attributable to both an IO and a State.
Whether such dual attribution is legally possible depends on the rules of attribution. If the attribution rules are formulated in a way that forces binary (either/or) solutions, dual attribution is impossible. 41 On the other hand, if they do not force such binary choices, dual attribution should be possible.
Dual attribution as lex lata
Introduction
To move from the conceptual level to positive law, I will analyse the rules of attribution under current international law in order to demonstrate that they allow for dual attribution -despite some indications to the contrary from the European Court of Human Rights (ECtHR).
The pertinent bases of attribution: organic link and control
In the dual attribution context, two bases of attribution are of particular interest:
• Attribution of conduct due to an organic link between an organ or agent and the State/IO. 42 • Attribution of conduct due to control by the State/IO over the direct actor. 43 It is important to distinguish between organic link and control-based attribution. That is because the scope of the conduct that is attributed to the State/IO varies between these two categories.
Attribution based on an organic link happens en bloc : all the conduct of organs and agents are attributed to the State/IO they belong to. 44 Even if an organ or agent exceeds its authority or contravenes instructions its conduct is nevertheless attributed to the State or IO. 45 There is only a very limited exception to this default rule: so-called 'private' or 'off-duty' conduct is not attributed. 46 For example, if a UN staff member working in New York City decides to rob a bank while off work, that robbery is not attributable to the UN.
On the other hand, attribution based on control is ad hoc in the sense that control must be exercised over each particular course of conduct. 47 Attribution based on control must therefore, in principle, be determined on a case-by-case basis. Non-attribution is in other words the default rule; 'effective control' over a particular course of conduct must be proven for attribution to happen. 48 What qualifies as an organ or agent differs slightly between States and IOs. An organ of a State 'exercises legislative, executive, judicial or any other functions, whatever position it holds in the organization of the State, and whatever its character as an organ of the central Government or of a territorial unit'. 49 The term 'organ' is here understood in a broad sense -as any natural or legal person, including individual officials, departments, executive agencies, and other bodies. 50 A single police officer is thus an organ, and so is a collective body such as a committee, a court, or a legislature. State organs not only include those that have such status according to the laws of that State, but also de facto organs. 51 Thus, a State 'cannot evade responsibility … merely by denying [an organ] the status as such under internal law' . 52 The test for when a person or entity qualifies as a de facto organ is strict: 'complete dependence' on the State, in the sense that they are merely an instrument of that State, is required. 53 In addition, the conduct of persons or entities that are neither de lege nor de facto organs, but which are empowered by domestic law to 'exercise elements of the governmental authority' , is attributed to the State under an organic link (en bloc). 54 An organ of an IO may be defined as any component of the organisation that, according to the rules of the organisation, performs some of its functions. 55 There is little need to precisely delimit what constitutes an IO organ since the conduct of agents of the organisation is also attributed to it under an organic link (en bloc). The term 'agent' must be understood 'in the most liberal sense' . 56 Any person or other non-organ entity 'who is charged by the organization with carrying out, or helping to carry out, one of its functions, and thus through whom the organization acts' is regarded as an agent. 57 In exceptional circumstances IO functions may be regarded as given to an organ or agent even if this is not based on the rules of the organisation (de facto organs and agents). 58 This concept of an agent distinguishes the rules on attribution of conduct to IOs from those applicable to States. There is no parallel to ARS Article 8 (discussed in the next paragraph), which allows for the attribution of the conduct of private persons to IOs if the organisation exercises effective control over that conduct. However, the concept of an IO agent is broad and inclusive, and captures many of the situations that for States are attributed based on ARS Article 8. When private individuals act under the direction or control of an IO, they may usually be regarded as agents of the organisations. 59 The difference between the two regimes may therefore not be significant with regard to whose conduct may be attributed, but the extent of the conduct that may be attributed is quite different: the conduct of private individuals regarded as agents is attributed to an IO under an organic link (en bloc), while the conduct of private individuals is only attributed to a State when there is effective control over a particular act or omission (ad hoc). 60 Attribution may also be based on the control exercised by a State or an IO over the conduct of private persons or other entities. The conduct of private individuals is attributed to a State if it exercises effective control over the particular conduct of those individuals. 61 Similarly, the conduct of a State organ placed at the disposal of an IO is attributed to the IO if it exercises effective control over the conduct of that organ. 62 is phrased identically, as 'effective control', the field of application of ARIO Article 7 is narrower than ARS Article 8. ARIO Article 7 only envisages the possibility of effective control over the conduct of an organ of a State. In contrast, the conduct of private individuals may be attributed to States if they exercise effective control over them. 63 Since ARIO Article 7 applies when IOs control State organs, it must first be distinguished from the organic link rule in ARIO Article 6. The dividing line is the degree to which authority is transferred: if a State organ is 'fully seconded' to an IO, it must be regarded as a (de facto) organ of that IO. 64 Conversely, ARIO Article 7 applies when the organ in question is still a State organ that has merely been 'placed at the disposal of ' an IO. 65 The conduct of that State organ will then be attributed to the IO if the latter exercises effective control over the conduct in question.
Whether the control test under ARIO Article 7 has been met must be determined on a caseby-case basis, taking into account the actual exercise of control over the State organ in question. 66 The threshold is lower than the requirement of effective control under ARS Article 8. 67 The notion of control in ARIO Article 7 is 'intimately linked' to the military notion of operational (command and) control. 68 When operational control over a State organ is transferred to an IO, there is a presumption that the organ's conduct is attributed to the organisation. 69 At least so with regard to the functions of the IO that the seconded State organ exercises on the organisation's behalf. 70 This presumption is rebuttable. According to Zwanenburg: This presumption can be rebutted if it is established that the [State organ] acted under the direction and control of the [seconding] state, the clearest example of which would be specific instructions. The mere provision in agreements between the [IO] and [seconding] states that national administrative matters remain the responsibility of the government of the troop contributing state, or that the orders of the international commander are received by the contingent through the national operational commander of the contingent, do not establish such a situation [ie a rebuttal]. 71
The current attribution rules allow for dual attribution
There is nothing in the rules of attribution analysed just above that excludes dual attribution. Attribution is the result of a legal evaluation, and the attribution rules are not mutually exclusive. 72 Thus, as Boutin puts it: '[b]ecause attribution operates individually, parallel attribution of a given conduct can arise if grounds for attribution are found for each entity.' 73 Although the attribution rules seem to allow for dual attribution, the European Court of Human Rights (ECtHR) apparently rejected the very notion of dual attribution in its (in)famous 2007 Behrami and Saramati decision. 74 The facts pertaining to Mr Saramati illustrates the case well: he was first detained for a month on suspicion of attempted murder, but then released after the Supreme Court granted his appeal against the decision to extend his pre-trial detention. Soon after his release, however, Mr Saramati was detained anew by the UN Mission in Kosovo (UNMIK) police on the order of the Commander of the Kosovo Force (KFOR), 75 who at the time was a Norwegian military officer. This second period of detention was not pre-trial detention, however, but rather security detention -ie preventive detention purely for the purpose of establishing a secure environment in Kosovo. 76 After just over six months in security detention, Mr Saramati was convicted of attempted murder by the District Court and transferred to the UNMIK detention facilities -thus ending his security detention. The conviction was later quashed by the Supreme Court, and Mr Saramati was released pending a re-trial in the District Court. Mr Saramati alleged that he had been held in extra-judicial detention by KFOR for over six months without access to a court, and brought a case before the ECtHR against France, Germany, and Norway. The choice of respondents is explained by the fact that the commander of KFOR at the time of his arrest was a Norwegian officer. 77 A French officer then took over as commander of KFOR while Mr Saramati was still in security detention. 78 Moreover, Mr Saramati initially alleged that a German soldier had been involved in his second arrest, but later withdrew the case against Germany because he could not put forward any objective evidence in support of the allegation. 79 The first issue that the ECtHR had to tackle was whether the conduct of the (Norwegian and French) officers was attributable to the UN, to their home States, or both. In its decision, the ECtHR found that the detention of Mr Saramati was attributable to the United Nations, because KFOR was 'exercising lawfully delegated Chapter VII powers'. 80 Then -without much real explanation -the Court added that the conduct in question could not be attributed to the respondent States. 81 Although the court never says it explicitly, this hasty conclusion seems premised on the view that attribution is a binary (either/or) question.
The Behrami and Saramati decision was fiercely criticised by scholars on exactly this point. 82 on the responsibility of international organisations, with UN practice on responsibility for unlawful conduct in peace operations, and with the ECtHR's own jurisprudence concerning attribution of conduct. 83 Ten years have passed since Behrami and Saramati, and the world has moved on. And it has moved in the direction of accepting dual attribution. First, domestic courts have rejected Behrami and Saramati, and accepted dual attribution in recent rulings. The House of Lords (now: UK Supreme Court) arguably rejected Behrami and Saramati in Al-Jedda, which was decided just months after Behrami and Saramati. 84 Moreover, Dutch courts have repeatedly confirmed the possibility of dual attribution in cases concerning the acts of Dutch peacekeeping troops in connection with the Srebrenica genocide. 85 German courts also appear to have recognized the possibility of dual attribution in the MV Courier litigation. 86 Second, the ILC distanced itself from Behrami and Saramati in the commentaries to ARIO. 87 The ILC also explicitly recognized the possibility of dual attribution, although it added that 'it may not frequently occur in practice'. 88 Third, even the ECtHR itself appears to have moved on, by reversing Behrami and Saramati. The most explicit reversal may be found in its 2011 judgment in the Al-Jedda case. 89 The case concerned the internment of Mr Al-Jedda in Iraq by British forces. The UK argued, inter alia, that the internment was attributable to the United Nations, and thus ipso facto not to the UK. However, in its judgment, the ECtHR rejected the UK's argument:
The Court does not consider that … the acts of soldiers within the Multi-National Force became attributable to the United Nations or -more importantly, for the purposes of this case -ceased to be attributable to the troop-contributing nations. 90 This confirms the conclusion reached at the start of this section, namely that dual attribution is indeed possible, lex lata.
A typology of dual attribution
Overview
Dual attribution can occur in a multitude of situations. It may be useful to distinguish between situations of dual attribution by virtue of the four possible pairings of organic link and control-based attribution:
Double organic link
The classic example of a double organic link is common organs. These are a fairly common occurrence in legal relations between IOs inter se. 91 Common organs are also exceptionally established between States. 92 When a common organ is established by two States or IOs, that organ's conduct is attributed to them both, since there is a double organic link. 93 The same must apply to an organ that is common to a State and an IO.
In addition, we have the situation briefly mentioned above in section 2.3 where the conduct of two persons is so closely intertwined to be indistinguishable. Consider, for example, a situation where a State official and an IO official perform a collective act or omission. 94 Generally, the conduct of each of them is attributable to the State/IO under an organic link. Since their conduct is collective, it must be simultaneously attributed to the IO and the State in question. Again, there is a single course of conduct (one act or omission) that is attributed to both a State and an IO, because of a double organic link.
Organic link with an IO and exercise of control by a State
Dual attribution may also occur when a person who is organically linked to an IO is simultaneously being instructed by a State. Such situations of dual attribution typically arise when States interfere with the activities of an IO's organs or agents.
A hypothetical example of such interference could be that an UNHCR agent handling resettlement applications from refugees is recruited as a spy by a State. The agent in question then copies and transfers sensitive personal data about the refugees whose applications he handles to that State. This irregular collection of personal data is attributable to the UNHCR through the organic link, since the agent is acting under apparent authority, while exercising UNHCR functions. 95 State, which exercises effective control over the agent performing it. One course of conduct is thus attributable to both an IO and a State.
Organic link with a State and effective control by an IO
A third situation could be when the conduct of an organ is attributable both to a State under an organic link and simultaneously to an IO that exercised effective control over that conduct. For dual attribution to arise in such situations, the attribution rules in ARS Article 4 (cf. Article 7) and ARIO Article 7 must be capable of being applied concurrently. However, the ILC appears to envisage ARIO Article 7 as an either/or attribution rule. At least that is how the commentaries to the provision are phrased: 'the condition for attribution of conduct either to the contributing State … or to the receiving organization is based … on the factual control that is exercised' . 96 Moreover, as mentioned above in section 2.4.2, there is no direct equivalent of ARS Article 8 in the ARIO. ARIO Article 7 appears similar, but is more closely related to ARS Article 5, since it concerns control over State organs that are placed at the disposal of an IO. By definition, then, ARIO Article 7 is only applied in situations where the person or entity performing the conduct is a State organ. When ARIO Article 7 applies, it functions as an exception from the general rule that the conduct of State organs is attributable to the State. Instead, as long as the organ is placed at the disposal of an IO that also exercises effective control over it, attribution is exclusive to the IO. 97 Conversely, in the absence of effective control by the IO over a particular course of conduct, only the organic link rule in ARS Article 4 applies. 98 That said, it might not be possible to completely rule out dual attribution of conduct in these situations. Palchetti suggests that dual attribution could exceptionally be possible in cases 'where it is not clear whether the national contingent was acting in the exercise of functions of the sending state or of the organization.' 99 One example he mentions is where the conduct was the result of instructions given by mutual agreement of the IO and the State. 100 Palchetti also mentions the case of the evacuation of Dutchbat from Srebrenica:
[In] the transition period following the fall of Srebrenica, it was hard to draw a clear distinction between the power of the Netherlands to withdraw Dutchbat from Bosnia and the power of the UN to decide about the evacuation of the UNPROFOR unit from Srebrenica. Since during that period both the Netherlands and the UN appeared to be formally entitled to exercise their respective powers over Dutchbat, and since in fact they both exercised their actual control by issuing specific instructions, dual attribution might be regarded as justified. 101
Concurrent effective control
It is difficult to envisage dual attribution resulting from concurrent effective control by an IO and a State. That is because the field of application of the two control rules are different. As mentioned, ARIO Article 7 only allows for the attribution of the conduct of State organs placed at the disposal of, and under effective control of, an IO to that organization. In con- trast, the conduct of private persons under the effective control of a State is attributed to that State under ARS Article 8. There does not appear to be any overlap between these two control rules that may give rise to dual attribution.
Still, one must not forget that the notion of agent of an IO is understood quite broadly, as any person through whom the organisation acts. 102 This means that situations that for States would fall under the control rule in ARS Article 8, for IOs would be discussed under the notion of an IO agent, and thus under the organic link rule in ARIO Article 4. This is very similar to the situation where the conduct of a private person is simultaneously attributed to two States due to their concurrent effective control. 103 However, there is a crucial difference: the attribution to the IO happens due to an organic link -meaning that also ultra vires conduct is attributable. It is thus probably better to categorise such cases as situations where there is an organic link with an IO and effective control by a State (see above, section 2.5.3).
What dual attribution is not
Introduction
Having defined and explained what dual attribution is, what remains is to distinguish it from situations of shared responsibility that are similar to -but distinct from -dual attribution.
Dual attribution and shared responsibility are not synonyms. Rather, dual attribution is merely one of several bases upon which an IO and a member State may share responsibility.
To the untrained eye these may appear similar to dual attribution, and are often confused with it.
Three such forms of shared responsibility that are easily confused with dual attribution will be discussed in the following: At the outset of this exercise in comparing and contrasting, it is worth reiterating the distinguishing feature of dual attribution: one act or omission that is simultaneously attributable to both an IO and a State.
Two acts or omissions, one injury
The first of these forms of shared responsibility is the situation where two concurrent but distinct courses of conduct give rise to the same injury. 104 This may be illustrated as follows:
102. ARIO, Article 2(d). As you can see from the illustration (Figure 3) 105 This case concerned an asylum seeker that had entered the European Union (EU) through Greece. He then made his way to Belgium, and applied for asylum there. However, Belgian authorities chose to return him to Greece, as is permitted under the Dublin regulation. 106 Upon arrival in Greece, the asylum seeker was detained in conditions that amounted to inhuman and degrading treatment. 107 Furthermore, the Greek asylum procedure was so deficient, and the living conditions for asylum seekers so poor, that it entailed further violations of the prohibition against inhuman and degrading treatment. 108 The ECtHR held that Greece was responsible for the treatment of the asylum seeker while in Greece. It was Greek State organs that had mistreated him, and that failed to provide him with a functioning asylum procedure. However, the Court also found Belgium responsible for refoulement -ie for sending the asylum seeker back to Greece, thus exposing him to inhuman and degrading treatment. 109 Thus, there were two distinct sets of acts and omissions that were attributable, respectively, to Greece and Belgium. None of the acts or omissions were attributable to both States. 105 
Derived responsibility
The second form of shared responsibility that is sometimes confused with dual attribution is what the ILC terms '[r]esponsibility … in connection with the act of another'. 110 As already mentioned above in section 2.2, I will refer to this using the less convoluted term derived responsibility. There are four closely related, and sometimes overlapping, types of derived responsibility:
1. Aid and assistance (ARS Article 16; ARIO Articles 14 and 58). The common thread among them is that one international legal person (typically the IO) in some way influences another international legal person (typically the State) to conduct itself in a particular way. 111 An IO may, for instance, enact a binding rule that a member State is obliged to follow; or an IO may provide resources to a State in support of a particular course of conduct on the part of that State.
All four forms of derived responsibility may thus be illustrated as follows:
In this illustration ( Figure 4 ) the conduct that directly causes the injury is performed by a State official (A). In addition, a separate course of conduct -which I will term the complicit conduct -is performed by an agent of an IO (B). The complicit act takes different forms, depending on the type of derived responsibility: 2. The IO may direct and control the conduct of a member State, eg by adopting decisions that the member States are obliged to execute. 113 3. The IO may coerce a member State, ie by creating a situation comparable to force majeure, although this is probably impractical. 114 4. The IO may circumvent one of its obligations, eg by adopting a decision that requires member States to perform an act that would be unlawful for the organisation. 115 Regardless of the form the complicit conduct takes, it remains that we are faced with two separate courses of conduct. One act that directly causes the injury, and is attributable to the State. Another, a distinct act of complicity, is attributable to the IO. This situation is clearly distinguishable from dual attribution: there are two courses of conduct, neither of which are attributable to more than one international legal person.
Piercing the (corporate) veil
The third form of shared responsibility that may be confused with dual attribution is the notion of 'piercing the veil' . 119 It may be illustrated as follows:
In this illustration ( Figure 5 ) there is only one act or omission, which is attributable to an IO. The State is not acting -or, more precisely, no one is acting on the behalf of the State. The idea is rather that the State would be responsible for any violations that the IO has committed simply on the basis of its membership of the organisation. To 'pierce the veil' is thus clearly not a form of dual attribution. Moreover, there is a lack of support for veil-piercing in international law. This theory is probably inspired by national legal systems, some of which allow for lawsuits that 'pierce the corporate veil' of limited liability companies by allowing lawsuits against stock holders. However, there is no support for this notion in international law. Variants of the veil-piercing argument have been made on multiple occasions before both domestic and international courts, and it has consistently been rejected. 120 And, while the ARIO Article 62 concerns the responsibility of a member State for 'for an internationally wrongful act of that organization' , it only envisages responsibility where the member State has expressly 'accepted responsibility' for a particular course of conduct or 'led the injured party to rely on its responsibility' . 
Conclusion: What role for dual attribution?
Having thoroughly defined dual attribution, and distinguished it from three forms of shared responsibility, it is worth taking a step back to consider the overall role dual attribution plays in the law of international responsibility. One conclusion that materialises out of the detailed analysis is that although dual attribution is possible, it is more obscure than the great academic interest in it would suggest. 121 It is probably only possible in a very narrow set of circumstances. It is a rather rare phenomenon, and the strict conditions required will rarely be fulfilled in typical cases where IOs and their member States act in concert.
Only in the rare instances where there is a dual attribution of conduct to an IO and a member State, shared responsibility may arise -provided that the conduct attributed to them constitutes a breach of the international legal obligations of them both. In other words, shared responsibility based on dual attribution of conduct does not appear to be the most prominent source of shared responsibility in cases of concerted action of IOs and their member States -far from it. Forms of shared responsibility, particularly derived responsibility, appear more suitable for application to situations where IOs and their member States act in concert. In particular, aid and assistance may be useful for holding both IOs and member States jointly responsible for peacekeeping troops -thus alleviating the need for the complex analysis of whether the organisation exercised sufficient control under ARIO Article 7.
Despite its promise, aid and assistance has traditionally received markedly less attention than dual attribution. Although there has been a slight uptick in scholarly interest in the last decade, 122 case law is lacking. Indeed, we are still waiting for the first case before an international court where aid and assistance is argued up-front-and-centre. A thorough discussion of whether derived responsibility and other forms of shared responsibility in practice could displace responsibility based on dual attribution is therefore a natural next step. However, that would require an article of its own. 123 
